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SUBSTI TUTE HOUSE BI LL 1607

Passed Legislature - 1997 Regul ar Session
AS AMENDED BY THE SENATE
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Representatives McMorris, Thonpson, Dyer, Sheldon, Boldt, Honeyford,
Li sk, Cenents, Milliken and M el ke)

Read first tine 03/05/97.

AN ACT Relating to determ nation of benefits for permanent parti al
disability by industrial insurance self-insurers; anmending RCW
51. 32. 055; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW51.32.055 and 1994 ¢ 97 s 1 are each anmended to read
as follows:

(1) One purpose of this title is to restore the injured worker as
nearly as possible to the condition of self-support as an abl e-bodied
worker. Benefits for permanent disability shall be determ ned under
the director’s supervision, except as otherwise authorized in
subsection (9) of this section, only after the injured worker’s
condi tion becones fixed.

(2) Al determ nations of permanent disabilities shall be made by
the department, except as otherwi se authorized in subsection (9) of
this section. Either the worker, enployer, or self-insurer nmay nake a

request or the inquiry may be initiated by the director or as
aut hori zed in subsection (9) of this section, by the self-insurer on

((his—er—her)) the director or the self-insurer’s own notion.
Determ nations shall be required in every instance where pernanent
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disability is likely to be present. Al nedical reports and other
pertinent information in the possession of or under the control of the
enpl oyer or, if the self-insurer has nmade a request to the departnent,
in the possession of or under the control of the self-insurer shall be

forwarded to the director with the request.
(3) A request for determ nation of permanent disability shall be
exam ned by the departnment or, if authorized in subsection (9) of this

section, the self-insurer, and the departnent shall issue an order
((shalt—ssue)) in accordance with RCW51.52.050 or, in the case of a
self-insured enployer, the self-insurer may: (a) Enter a witten

order, comunicated to the worker and the departnent self-insurance

section in accordance with subsection (9) of this section, or (b)

request the departnent to issue an order in accordance with RCW

51. 52. 050.

(4) The departnment or, in cases authorized in subsection (9) of
this section, the self-insurer may require that the worker present

hi msel f or herself for a special nedical exam nation by a physician or
physi ci ans sel ected by the departnent, and the departnent or, in cases
authorized in subsection (9) of this section, the self-insurer my

require that the worker present hinself or herself for a persona
i nterview The costs of the examnation or interview, including
paynment of any reasonable travel expenses, shall be paid by the
departnment or self-insurer, as the case may be.

(5 The director nmay establish a nedical bureau within the
departnment to perform nedical examnations wunder this section.
Physicians hired or retained for this purpose shall be grounded in
industrial mnedicine and in the assessnent of industrial physical
inpairnment. Self-insurers shall bear a proportionate share of the cost
of the medical bureau in a manner to be determ ned by the departnent.

(6) Where a dispute arises fromthe handling of any claimbefore
the condition of the injured worker becones fixed, the worker,
enpl oyer, or self-insurer may request the departnment to resolve the
di spute or the director may initiate an inquiry on his or her own
motion. In these cases, the departnent shall proceed as provided in
this section and an order shall issue in accordance with RCW51. 52. 050.

(7)(a) If aclaim(i) is accepted by a self-insurer after June 30,
1986, and before August 1, 1997, (ii) involves only nedical treatnent
and the paynent of tenporary disability conpensation under RCW
51.32.090 or only the paynent of tenporary disability conpensation
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under RCW51.32.090, (iii) at the tinme nedical treatnent is concl uded
does not involve permanent disability, (iv) is one with respect to
whi ch the departnent has not intervened under subsection (6) of this
section, and (v) the injured worker has returned to work with the self-
i nsured enpl oyer of record, whether at the worker’s previous job or at
a job that has conparabl e wages and benefits, the claimnmy be cl osed
by the self-insurer, subject to reporting of clains to the depart nment
in a manner prescribed by departnent rul es adopted under chapter 34.05
RCW

(b) Al determ nations of permanent disability for clains accepted
under this subsection (7) by self-insurers ((after—3unre—30—21986,))
shall be made by the self-insured section of the departnent under
subsections (1) through (4) of this section.

(c) Upon closure of a claimunder (a) of this subsection, the self-
insurer shall enter a witten order, communi cated to the worker and t he
departnment self-insurance section, which contains the follow ng
statenent clearly set forth in bold face type: "This order constitutes
notification that your claimis being closed with nmedi cal benefits and
tenporary disability conpensation only as provided, and with the
condition you have returned to work with the self-insured enployer. |If
for any reason you disagree with the conditions or duration of your
return to work or the nedical benefits or the tenporary disability
conpensation that has been provided, you ((#ay)) nust protest in
witing to the departnent of |abor and industries, self-insurance
section, within sixty days of the date you received this order." ((H-

(8)(a) If aclaim((a)y)) (i) is accepted by a self-insurer after
June 30, 1990, (({b))) and before August 1, 1997, (ii) involves only
medi cal treatnment, ((€€))) (iii) does not involve paynent of tenporary
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di sability conpensation under RCW 51.32.090, and (({&)})) (iv) at the
time nedical treatnent is concluded does not involve permanent
disability, the claim nmay be closed by the self-insurer, subject to
reporting of claims to the departnent in a manner prescribed by
departnment rul es adopted under chapter 34.05 RCW Upon closure of a
claim the self-insurer shall enter a witten order, conmunicated to
t he wor ker, which contains the follow ng statenent clearly set forth in
bol d-face type: "This order constitutes notification that your claim
is being closed with nedical benefits only, as provided. [If for any
reason you disagree with this closure, you ((may)) nust protest in
witing to the Departnment of Labor and Industries, OAynpia, within 60
days of the date you received this order. The departnent will then
review your claimand enter a further determ native order." ((H—the

I : I it chaH . he_elai I
o : . 52.050.))

(b) Al determ nations of permanent disability for clains accepted
under this subsection (8) by self-insurers shall be made by the self-
i nsured section of the departnent under subsections (1) through (4) of
this section.

(99(a) If a claim (i) Is accepted by a self-insurer after July
31, 1997; (ii)(A) involves only nedical treatnent, or nedical treatnent
and the paynment of tenporary disability conpensation under RCW
51.32.090, and a determnation of permanent partial disability, if
applicable, has been nmade by the self-insurer as authorized in this
subsection; or (B) involves only the paynment of tenporary disability
conpensation under RCW 51.32.090 and a determnation of pernmanent
partial disability, if applicable, has been nade by the self-insurer as
authorized in this subsection; (iii) is one with respect to which the
depart nent has not intervened under subsection (6) of this section; and
(iv) concerns an injured worker who has returned to work with the self-
i nsured enpl oyer of record, whether at the worker’s previous job or at
a job that has conparable wages and benefits, the claimnmy be closed
by the self-insurer, subject to reporting of clains to the departnent
in a manner prescribed by departnent rul es adopted under chapter 34.05
RCW_

(b) If a physician submts a report to the self-insurer that
concludes that the worker’s condition is fixed and stable and supports
paynent of a permanent partial disability award, and if within fourteen
days fromthe date the self-insurer nmailed the report to the attending
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or treating physician, the worker’'s attending or treating physician
disagrees in witing that the worker’'s condition is fixed and stable,
the self-insurer nust get a supplenental nedical opinion from a
provider on the departnent’s approved examner’'s |list before closing
the claim In the alternative, the self-insurer may forward the claim
to the departnent, which nust reviewthe claimand enter a final order
as provided for in RCW51.52. 050.

(c) Upon closure of a claimunder this subsection (9), the self-
insurer shall enter a witten order, communi cated to the worker and the
departnent self-insurance section, which contains the follow ng
statenent clearly set forth in bold-face type: "This order constitutes
notification that your claimis being closed with such nedical benefits
and tenporary disability conpensation as provided to date and with such
award for permanent partial disability, if any, as set forth bel ow, and
with the condition that you have returned to work with the self-insured
enpl oyer. If for any reason you disagree with the conditions or
duration of your return to work or the nedical benefits, tenporary
disability conpensation provided, or permanent partial disability that
has been awarded, you nust protest in witing to the Departnent of
Labor and Industries, Self-Insurance Section, within sixty days of the
date you received this order. 1f you do not protest this order to the
departnent, this order will becone final."

(d) Al determ nations of permanent partial disability for clains
accepted by self-insurers under this subsection (9) may be nmade by the
self-insurer or the self-insurer may request a determ nation by the
self-insured section of the departnent. Al determ nations shall be
made under subsections (1) through (4) of this section.

(10) If the departnent receives a protest of an order issued by a
self-insurer under subsections (7) through (9) of this section, the
self-insurer’s closure order nust be held in abeyance. The depart nent
shall reviewthe claimclosure action and enter a further determ native
order as provided for in ROW51.52.050. If no protest is tinely filed,
the closing order issued by the self-insurer shall becone final and
shall have the sane force and effect as a departnent order that has
becone final under RCW51.52. 050.

(11) If within two years of claim closure under subsections (7)
through (9) of this section, the departnent determ nes that the self-
i nsurer has made paynent of benefits because of clerical error, m stake
of identity, or innocent m srepresentation or the departnent discovers

p. 5 SHB 1607. SL



0 N O 0o A W DN PP

10
11
12
13
14
15
16
17
18
19

a violation of the conditions of claim closure, the departnent may
require the self-insurer to correct the benefits paid or payable. This
subsection (11) does not |limt in any way the application of RCW
51. 32. 240.

(12) For the purposes of this section, "conparable wages and
benefits" nmeans wages and benefits that are at least ninety-five
percent of the wages and benefits received by the worker at the tine of

injury.

NEWSECTI ON. Sec. 2. The departnent of | abor and industries shall
review the permanent partial disability clains closure activity by
self-insured enployers authorized under RCW 51.32.055(9) through at
| east June 30, 1999. The departnent nust also review the clains
closure activity by the self-insured section of the departnent for the
sane period. The review of these activities nust include the nunber
and types of clainms closed, protested, reconsidered, and appeal ed, and
the results of such activities, including the results of injured worker
sati sfaction surveys conducted by the departnent. The departnent nust
report on its reviewto the appropriate commttees of the |egislature
no later than January 1, 2000.

Passed the House April 21, 1997.

Passed the Senate April 10, 1997.

Approved by the Governor May 19, 1997.

Filed in OOfice of Secretary of State May 19, 1997.
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